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as the ‘Wheat and Wheat Foods Research and Nutrition 
Education Act’.’’ 

SEPARABILITY 

Section 1718 of Pub. L. 95–113 provided that: ‘‘If any 
provision of this title [this chapter] or the application 
thereof to any person or circumstances is held invalid, 
the validity of the remainder of the title and of the ap-
plication of such provision to other persons and cir-
cumstances shall not be affected thereby.’’ 

§ 3402. Definitions 

For the purposes of this chapter: 
(a) The term ‘‘wheat’’ means all classes of 

wheat grains grown in the United States. 
(b) The term ‘‘processed wheat’’ means the 

wheat-derived content of any substance (such as 
cake mix or flour) produced for use as an ingre-
dient of an end product by changing wheat 
grown within the United States in form or char-
acter by any mechanical, chemical, or other 
means. 

(c) The term ‘‘end product’’ means any product 
which contains processed wheat as an ingredient 
and which is intended, as produced, for con-
sumption as human food, notwithstanding any 
additional incidental preparation which may be 
necessary by the ultimate consumer. 

(d) The term ‘‘wheat producer’’ means any per-
son who grows wheat within the United States 
for market. 

(e) The term ‘‘processor’’ means any person 
who commercially produces processed wheat 
within the United States. 

(f) The term ‘‘end product manufacturer’’ 
means any person who commercially produces 
an end product within the United States, but 
such term shall not include such persons to the 
extent that they produce end products on the 
premises where such end products are to be con-
sumed by an ultimate consumer, including, but 
not limited to, hotels, restaurants, and institu-
tions, nor shall such term include persons who 
produce end products for their own personal, 
family, or household use. 

(g) The term ‘‘research’’ means any type of re-
search to advance the nutritional quality, mar-
ketability, production, or other qualities of 
wheat, processed wheat, or end products. 

(h) The term ‘‘nutrition education’’ means any 
action to disseminate to the public information 
resulting from research concerning the eco-
nomic value or nutritional benefits of wheat, 
processed wheat, and end products. 

(i) The term ‘‘Council’’ means the Wheat In-
dustry Council established pursuant to section 
3405 of this title. 

(j) The term ‘‘Department’’ means the United 
States Department of Agriculture. 

(k) The term ‘‘Secretary’’ means the Sec-
retary of Agriculture of the United States. 

(l) The term ‘‘person’’ means any individual, 
partnership, corporation, association, or other 
entity. 

(m) The term ‘‘United States’’ means the sev-
eral States and the District of Columbia, includ-
ing any territory or possession. 

(Pub. L. 95–113, title XVII, § 1703, Sept. 29, 1977, 91 
Stat. 1032.) 

§ 3403. Issuance of orders 

(a) Notice and hearing 

Whenever the Secretary has reason to believe 
that the issuance of an order will tend to effec-
tuate the declared policy of this chapter, the 
Secretary shall give due notice and opportunity 
for hearing upon a proposed order. Such hearing 
may be requested and proposal for an order sub-
mitted by an organization certified pursuant to 
section 3413 of this title, or by any interested 
person affected by the provisions of this chapter, 
including the Secretary. 

(b) Effectuation of Congressional policy 

After notice and opportunity for hearing as 
provided in subsection (a) of this section, the 
Secretary shall issue an order if the Secretary 
finds, and sets forth in such order, upon the evi-
dence introduced at such hearing that the issu-
ance of such order and all the terms and condi-
tions thereof will tend to effectuate the declared 
policy of this chapter. 

(Pub. L. 95–113, title XVII, § 1704, Sept. 29, 1977, 91 
Stat. 1033.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 3413 of this title. 

§ 3404. Permissive terms and conditions of orders 

Any order issued pursuant to this chapter 
shall contain one or more of the following terms 
and conditions, and, except as provided in sec-
tion 3405 of this title, no others: 

(a) Nutrition education plans 

providing for the establishment, issuance, ef-
fectuation, and administration of appropriate 
plans or projects for nutrition education, both 
within the United States and in international 
markets with respect to wheat, processed wheat, 
and end products, and for the disbursement of 
necessary funds for such purposes: Provided, 
That in carrying out any such plan or project, 
no reference to a private brand or trade name 
shall be made if the Secretary determines that 
such reference will result in undue discrimina-
tion against wheat, processed wheat, and end 
products of other person: Provided further, That 
no such plans or projects shall make use of un-
fair or deceptive acts or practices in behalf of 
wheat, processed wheat, and end products or un-
fair or deceptive acts or practices with respect 
to quality, value, or use of any competing prod-
uct; 

(b) Research and studies 

providing for the establishment and conduct of 
research or studies with respect to sale, dis-
tribution, marketing, utilization, or production 
of wheat, processed wheat, and end products and 
the creation of new products thereof to the end 
that the marketing and utilization of wheat, 
processed wheat, and end products may be en-
couraged, expanded, improved, or made more ac-
ceptable, and for the disbursement of necessary 
funds for such purposes; 

(c) Records and reports; confidential informa-
tion; penalties 

providing that processors, distributors of proc-
essed wheat, and end product manufacturers 
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